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(b) PROCEEDS OF SALE.—Amounts received
from the sale of duplicate bronze medals au-
thorized under section 4 shall be deposited
into the United States Mint Public Enter-
prise Fund.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CHILD INTERSTATE ABORTION
NOTIFICATION ACT

Mr. BENNETT. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on the bill (S. 403) to amend title
18, United States Code, to prohibit tak-
ing minors across State lines in cir-
cumvention of laws requiring the in-
volvement of parents in abortion deci-
sions.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

S. 403

Resolved, That the bill from the Senate (S.
403) entitled ‘“An Act to amend title 18,
United States Code, to prohibit taking mi-
nors across State lines in circumvention of
laws requiring the involvement of parents in
abortion decisions’, do pass with the fol-
lowing amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child Interstate
Abortion Notification Act’.

SEC. 2. TRANSPORTATION OF MINORS IN CIR-

CUMVENTION OF CERTAIN LAWS RE-
LATING TO ABORTION.

Title 18, United States Code, is amended by in-
serting after chapter 117 the following:
“CHAPTER 117A—TRANSPORTATION OF

MINORS IN CIRCUMVENTION OF CER-

TAIN LAWS RELATING TO ABORTION
“Sec
““2431. Transportation of minors in circumven-

tion of certain laws relating to
abortion.

“2432. Transportation of minors in circumven-
tion of certain laws relating to
abortion.

“§2431. Transportation of minors in cir-
cumuvention of certain laws relating to abor-
tion
“(a) OFFENSE.—

‘““(1) GENERALLY.—Ezxcept as provided in sub-
section (b), whoever knowingly transports a
minor across a State line, with the intent that
such minor obtain an abortion, and thereby in
fact abridges the right of a parent under a law
requiring parental involvement in a minor’s
abortion decision, in force in the State where
the minor resides, shall be fined under this title
or imprisoned not more than one year, or both.

‘“(2) DEFINITION.—For the purposes of this
subsection, an abridgement of the right of a par-
ent occurs if an abortion is performed or in-
duced on the minor, in a State or a foreign na-
tion other than the State where the minor re-
sides, without the parental consent or notifica-
tion, or the judicial authorization, that would
have been required by that law had the abortion
been performed in the State where the minor re-
sides.
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““(b) EXCEPTIONS.—

‘(1) The prohibition of subsection (a) does not
apply if the abortion was necessary to save the
life of the minor because her life was endan-
gered by a physical disorder, physical injury, or
physical illness, including a life endangering
physical condition caused by or arising from the
pregnancy itself.

“(2) A minor transported in violation of this
section, and any parent of that minor, may not
be prosecuted or sued for a violation of this sec-
tion, a conspiracy to violate this section, or an
offense under section 2 or 3 based on a violation
of this section.

““(c) AFFIRMATIVE DEFENSE.—It is an affirma-
tive defense to a prosecution for an offense, or
to a civil action, based on a violation of this sec-
tion that the defendant—

‘(1) reasonably believed, based on information
the defendant obtained directly from a parent of
the minor, that before the minor obtained the
abortion, the parental consent or notification
took place that would have been required by the
law requiring parental involvement in a minor’s
abortion decision, had the abortion been per-
formed in the State where the minor resides; or

“(2) was presented with documentation show-
ing with a reasonable degree of certainty that a
court in the minor’s State of residence waived
any parental notification required by the laws
of that State, or otherwise authorized that the
minor be allowed to procure an abortion.

“(d) CIvIL ACTION.—Any parent who suffers
harm from a violation of subsection (a) may ob-
tain appropriate relief in a civil action unless
the parent has committed an act of incest with
the minor subject to subsection (a).

““(e) DEFINITIONS.—For the purposes of this
section—

‘(1) the term ‘abortion’ means the use or pre-
scription of any instrument, medicine, drug, or
any other substance or device intentionally to
terminate the pregnancy of a female known to
be pregnant, with an intention other than to in-
crease the probability of a live birth, to preserve
the life or health of the child after live birth, to
terminate an ectopic pregnancy, or to remove a
dead unborn child who died as the result of a
spontaneous abortion, accidental trauma or a
criminal assault on the pregnant female or her
unborn child;

“(2) the term a ‘law requiring parental in-
volvement in a minor’s abortion decision’ means
a law—

“(A) requiring, before an abortion is per-
formed on a minor, either—

““(i) the notification to, or consent of, a parent
of that minor; or

“‘(ii) proceedings in a State court; and

“(B) that does not provide as an alternative to
the requirements described in subparagraph (A)
notification to or consent of any person or enti-
ty who is not described in that subparagraph;

“(3) the term ‘minor’ means an individual who
is mot older than the maximum age requiring pa-
rental notification or consent, or proceedings in
a State court, under the law requiring parental
involvement in a minor’s abortion decision;

““(4) the term ‘parent’ means—

“(A) a parent or guardian;

“(B) a legal custodian; or

“(C) a person standing in loco parentis who
has care and control of the minor, and with
whom the minor regularly resides, who is des-
ignated by the law requiring parental involve-
ment in the minor’s abortion decision as a per-
son to whom mnotification, or from whom con-
sent, is required; and

“(5) the term ‘State’ includes the District of
Columbia and any commonwealth, possession,
or other territory of the United States, and any
Indian tribe or reservation.

“§2432. Transportation of minors in cir-
cumuvention of certain laws relating to abor-
tion
“Notwithstanding section 2431(b)(2), whoever

has committed an act of incest with a minor and
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knowingly transports the minor across a State
line with the intent that such minor obtain an
abortion, shall be fined under this title or im-
prisoned not more than one year, or both. For
the purposes of this section, the terms ‘State’,
‘minor’, and ‘abortion’ have, respectively, the
definitions given those terms in section 2435.”".

SEC. 3. CHILD INTERSTATE ABORTION NOTIFICA-

TION.
Title 18, United States Code, is amended by in-
serting after chapter 117A the following:
“CHAPTER 117B—CHILD INTERSTATE
ABORTION NOTIFICATION
“Sec
““2435. Child interstate abortion notification
“§2435. Child interstate abortion notification

“(a) OFFENSE.—

‘(1) GENERALLY.—A physician who know-
ingly performs or induces an abortion on a
minor in violation of the requirements of this
section shall be fined under this title or impris-
oned not more than one year, or both.

““(2) PARENTAL NOTIFICATION.—A physician
who performs or induces an abortion on a minor
who is a resident of a State other than the State
in which the abortion is performed must pro-
vide, or cause his or her agent to provide, at
least 24 hours actual notice to a parent of the
minor before performing the abortion. If actual
notice to such parent is not possible after a rea-
sonable effort has been made, 24 hours construc-
tive notice must be given to a parent.

‘““(b) EXCEPTIONS.—The notification require-
ment of subsection (a)(2) does not apply if—

‘(1) the abortion is performed or induced in a
State that has, in force, a law requiring paren-
tal involvement in a minor’s abortion decision
and the physician complies with the require-
ments of that law;

““(2) the physician is presented with docu-
mentation showing with a reasonable degree of
certainty that a court in the minor’s State of
residence has waived any parental notification
required by the laws of that State, or has other-
wise authoriced that the minor be allowed to
procure an abortion;

‘“(3) the minor declares in a signed written
statement that she is the victim of sexual abuse,
neglect, or physical abuse by a parent, and, be-
fore an abortion is performed on the minor, the
physician notifies the authorities specified to re-
ceive reports of child abuse or neglect by the law
of the State in which the minor resides of the
known or suspected abuse or neglect;

‘“(4) the abortion is necessary to save the life
of the minor because her life was endangered by
a physical disorder, physical injury, or physical
illness, including a life endangering physical
condition caused by or arising from the preg-
nancy itself, or because in the reasonable med-
ical judgment of the minor’s attending physi-
cian, the delay in performing an abortion occa-
sioned by fulfilling the prior mnotification re-
quirement of subsection (a)(2) would cause a
substantial and irreversible impairment of a
major bodily function of the minor arising from
continued pregnancy, not including psycho-
logical or emotional conditions, but an exception
under this paragraph does not apply unless the
attending physician or an agent of such physi-
cian, within 24 hours after completion of the
abortion, notifies a parent in writing that an
abortion was performed on the minor and of the
circumstances that warranted invocation of this
paragraph; or

“‘(5) the minor is physically accompanied by a
person who presents the physician or his agent
with documentation showing with a reasonable
degree of certainty that he or she is in fact the
parent of that minor.

‘““(c) CIVIL ACTION.—Any parent who suffers
harm from a violation of subsection (a) may ob-
tain appropriate relief in a civil action unless
the parent has committed an act of incest with
the minor subject to subsection (a).

‘““(d) DEFINITIONS.—For the purposes of this
section—
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‘(1) the term ‘abortion’ means the use or pre-
scription of any instrument, medicine, drug, or
any other substance or device intentionally to
terminate the pregnancy of a female known to
be pregnant, with an intention other than to in-
crease the probability of a live birth, to preserve
the life or health of the child after live birth, to
terminate an ectopic pregnancy, or to remove a
dead unborn child who died as the result of a
spontaneous abortion, accidental trauma, or a
criminal assault on the pregnant female or her
unborn child;

““(2) the term ‘actual notice’ means the giving
of written notice directly, in person, by the phy-
sician or any agent of the physician;

““(3) the term ‘comstructive notice’ means no-
tice that is given by certified mail, return receipt
requested, restricted delivery to the last known
address of the person being notified, with deliv-
ery deemed to have occurred 48 hours following
noon on the next day subsequent to mailing on
which regular mail delivery takes place, days on
which mail is not delivered excluded;

‘“(4) the term a ‘law requiring parental in-
volvement in a minor’s abortion decision’ means
a law—

‘“(A) requiring, before an abortion is per-
formed on a minor, either—

““(i) the notification to, or consent of, a parent
of that minor; or

““(ii) proceedings in a State court;

““(B) that does not provide as an alternative to
the requirements described in subparagraph (A)
notification to or consent of any person or enti-
ty who is not described in that subparagraph;

““(5) the term ‘minor’ means an individual who
is not older than 18 years and who is not eman-
cipated under State law;

“(6) the term ‘parent’ means—

‘““(A) a parent or guardian;

“(B) a legal custodian; or

‘“(C) a person standing in loco parentis who
has care and control of the minor, and with
whom the minor regularly resides;
as determined by State law;

‘““(7) the term ‘physician’ means a doctor of
medicine legally authorized to practice medicine
by the State in which such doctor practices med-
icine, or any other person legally empowered
under State law to perform an abortion; and

‘“(8) the term ‘State’ includes the District of
Columbia and any commonwealth, possession,
or other territory of the United States, and any
Indian tribe or reservation.”.

SEC. 4. CLERICAL AMENDMENT.

The table of chapters at the beginning of part
I of title 18, United States Code, is amended by
inserting after the item relating to chapter 117
the following new items:

“117A. Transportation of minors in
circumvention of certain laws re-

lating to abortion ......................... 2431
“117B. Child interstate abortion noti-
fication .........................coiiiiill 2435,

SEC. 5. SEVERABILITY AND EFFECTIVE DATE.

(a) The provisions of this Act shall be sever-
able. If any provision of this Act, or any appli-
cation thereof, is found unconstitutional, that
finding shall not affect any provision or appli-
cation of the Act not so adjudicated.

(b) This Act and the amendments made by this
Act shall take effect 45 days after the date of
enactment of this Act.

AMENDMENT NO. 5090

Mr. BENNETT. Mr. President, on be-
half of the majority leader, I move to
concur in the amendment of the House
and send an amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, the motion is agreed to.

The clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Utah [Mr. BENNETT], for
Mr. FRIST, proposes an amendment num-
bered 5090 to the House amendment.

Mr. BENNETT. I ask that the reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 12, line 2, strike ‘45 days’’ and in-
sert ‘‘46 days”’

Mr. BENNETT. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 5091 TO AMENDMENT NO. 5090

Mr. BENNETT. Mr. President, on be-
half of the majority leader, I send a
second-degree amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT], for
Mr. FRIST, proposes an amendment num-
bered 5091 to amendment No. 5090.

Mr. BENNETT. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike ‘46 days’’ and insert ‘‘44 days’’.

CLOTURE MOTION

Mr. BENNETT. Mr. President, on be-
half of the leader, I send a cloture mo-
tion to the desk.

The PRESIDING OFFICER. Without
objection, the cloture motion having
been presented under rule XXII, the
Chair directs the clerk to read the mo-
tion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in ac-
cordance with the provisions of rule
XXII of the Standing Rules of the Sen-
ate, do hereby move to bring to a close
debate on the motion to concur in the
House amendment to S. 403: a bill to
amend title 18, United States Code, to
prohibit taking minors across State
lines in circumvention of laws requir-
ing the involvement of parents in abor-
tion decisions.

Bill Frist, John Ensign, Tom Coburn,
Craig Thomas, Jim DeMint, Wayne Al-
lard, Mitch McConnell, Trent Lott, Jim
Bunning, Conrad Burns, Ted Stevens,
Johnny Isakson, John Cornyn, Jeff Ses-
sions, Larry Craig, Mike Crapo, John
Thune.

——
MORNING BUSINESS
Mr. BENNETT. Mr. President, I ask
unanimous consent we now return to
morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR THURSDAY,
SEPTEMBER 28, 2006

Mr. BENNETT. Mr. President, I ask
unanimous consent that when the Sen-
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ate completes its business today, it
stand in adjournment until 9:30 a.m. on
Thursday, September 28. I further ask
consent that following the prayer and
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, the time for the two
leaders be reserved, and the Senate
proceed to a period of morning business
for up to 30 minutes, with the first 15
minutes under the control of the ma-
jority leader or his designee, and the
final 15 minutes under the control of
the Democratic leader or his designee;
further, that following morning busi-
ness, the Senate resume consideration
of S. 3930, as under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BENNETT. Mr. President, today
we were able to reach an agreement on
the military tribunal legislation. We
have disposed of one amendment today.
The Levin substitute amendment was
defeated this afternoon. The Specter
amendment is pending, and there will
be some additional debate time on that
tomorrow. Under the agreement, we
have three other amendments to con-
sider and then final passage of the bill.
Therefore, Senators can expect rollcall
votes throughout tomorrow’s session.

As a reminder, the majority leader
has outlined a number of items that we
need to complete before we leave for
the recess. We will be here until we can
get these items finished.

———

ORDER FOR ADJOURNMENT

Mr. BENNETT. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order, fol-
lowing the remarks made by the Sen-
ator from Illinois for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. Mr. President, does
the Senator from Illinois require more
than 10 minutes?

Mr. OBAMA. If I could, I do not think
I will need more than 15 minutes. It
may be a little more than 10 minutes.

Mr. BENNETT. Mr. President, I
amend my request that the Senate
stand in adjournment under the pre-
vious order following the remarks of
the Senator from Illinois for up to 20
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Illinois is recog-
nized.

Mr. OBAMA. Mr. President, thank
you very much. And I thank my dear
friend from Utah.

————

HABEAS CORPUS—AMENDMENT
NO. 5087

Mr. OBAMA. Mr. President, I would
like to address the habeas corpus
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